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One of the most important and difficult decisions 
a family business will make is how best to pass 
the business on to the next generation. This 
decision can be made more difficult if some of 
your family are actively involved in the business 
and others are not. 

Taking assets to the grave
The first consideration is whether you are ready 
to retire from the business, or still want to be 
involved. From a tax perspective, it has always 
been beneficial to continue to be involved in 
the business and to hold onto some assets until 
you die, due to the availability of IHT and CGT 
reliefs. However, whilst this can, under present 
legislation, have tax advantages, it may lead to 
other problems for the family. 

In Scottish law we have legal rights which can 
be claimed by your spouse/civil partner and 
children. At present these can only be claimed 
on the moveable part of your estate. Moveable 
property covers all business interests, shares, 
cash etc. If property is included on your business 
balance sheet it may be deemed moveable and 

therefore fall within a potential claim. Given the 
ever upward rise in property values any claim 
could be significant, significantly distorting how 
you intended to leave your assets among the 
family group.

Passing assets in lifetime
Another consideration is to pass over your 
interest in the business to the next generation 
in your lifetime. This will ensure that the active 
members of the family know that they are 
going to receive the assets and will allow them 
to develop the business in their own way. It will 
also ensure that the business assets end up in 
the hands of the family member or members 
who you want to inherit. Although this could 
lead to less favourable tax treatment, it is about 
weighing up the best options at the time.

There is no one size fits all solution to succession 
planning. At EQ we look at each case separately 
and work with our clients to reach the best 
solutions for them. If you want to discuss your 
succession planning with us then please contact 
a member of the team.
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